Alderney Gambling Control Commission

The Alderney eGambling (Money Laundering Amendments)

Regulations, 2008
Made 17" March, 2008
Coming into operation I* May, 2008
Laid before the States v 2008

THE ALDERNEY GAMBLING CONTROL COMMISSION, in exercise of the
powers conferred on it by sections 4(2), 10(2), 14(3) and (4), 18, 20 and 25 of the

Alderney eGambling Ordinance, 2006a, hereby makes the following Regulations:-

Further requirements for internal control system.
1. (1)  Immediately after regulation 251(2) of the 2006 Regulations

insert the following paragraphs-

“(3) Without prejudice to the g’enefality of the foregoing, an
internal control system shall describe the programmes developed by the
eGambling licensee, having regard to lts business risk assessment, to ensure
that it has such policies, procedures and controls as are appropriate and
effective for the purposes of forestalling, preventing and detecting money
laundering and terrorist financing, including information about the eGambling

licensee’s-

(a)  applicable internal policies, procedures and

controls, including its policy for reviewing at

Ordinance No. VI of 2006; and No. XIII of 2007.



appropriate intervals its compliance with the
requirements of Part VI of Schedule 6 and the
regulations in Chapter V of Part VI associated
therewith;

(b)  arrangements to manage compliance;

(c) screening practices when recruiting relevant

remployees;
(d)  ongoing émployee training programme; and
(e audit function to test its systems.
(4)  For the purposes of paragraph (3)(a), in considering
what is an appropriate interval, the eGambling licensee shall have regard to the

risk taking into account-

(a) the size, nature and complexity of the
eGambling it conducts;

(b) its registered customers and services; and
(©) the ways in which it provides those services.”.

(2) Immediately before regulation 266 in Chapter II of Part VI of
the 2006 Regulations insert the following regulation-

“Regular review of approved internal control system.
265A. (1)  An eGambling licensee shall keep its approved internal

control system under regular review so as to ensure that it accurately reflects



the manner in which it is conducting eGambling under its eGambling licence
and, when appropriate, it shall make an application in accordance with

regulation 269.

2) Without prejudice to the generality of paragraph (1), an

eGambling licensee shall-

(a) regularly review its business risk assessment so
as to keep it up to date and where, as a result of

'that review, any change to the business risk
assessment is required, it shall seek approval to

make any corresponding change to its approved

internal control system; and

(b)  ensure that a review of its compliance with the
requirements of Part VI of Schedule 6 and
regulations in Chapter V of Part VI relating
thereto is discussed and minuted at a meeting of
its board of directors held pursuant to the policy
included in its approved internal control system

by virtue of regulation 251(3)(a).”.

(3)  In paragraph 2 of Part I of Schedule 6 to the 2006 Regulations,
for the entry in the list of contents therein numbered “4.13” substitute the following

entry-

“4.13 Money laundering and terrorist financing”.

Further requirements in respect of customers.
2, 0y Immediately after regulation 332(1) of the 2006 Regulations

insert the following paragraph-



“(1A) Prior to registering a customer, or as soon as reasonably
practicable thereafter, an eGambling licensee, or, when applicable, an
associate on the licensee’s behalf, shall undertake a risk assessment in respect
of that person in accordance with the terms of the eGambling licensee’s

approved internal control system.”.

2) At the end of regulation 332(3) of the 2006 Regulations
immediately after “system™ insert “and the money laundering and terrorist financing

provisions set out in Part VI of Schedule 6”.

(3) Immediately after regulation 332 of the 2006 Regulations insert

the following regulations-

“Customer accounts.

332A. (1)  An eGambling licensee, or, when applicable, an
associate on the licensee’s behalf, shall not set up anonymous customer
accounts or accounts in names which it knows, or has reasonable cause to

suspect, to be fictitious.

(2) An eGambling licensee, or, when applicable, an
associate on the licensee’s behalf, shall maintain customer accounts in a
manner which facilitates the meeting of the requirements of this Chapter and
Part VI of Schedule 6.

(3)  For the purposes of section 22(5) of the Ordinance,

paragraphs (1) and (2) are specified as a “money laundering offence”.

Regular review of customer relationship.

332B. An eGambling licensee, or, when applicable, an associate on

the licensee’s behalf, shall, in accordance with the terms of the eGambling



licensee’s approved internal control system, regularly review any risk
assessment carried out under regulation 332(1A) so as to keep it up to date
and, where changes to that risk assessment are required, it shall make those

changes.”.

(4)  Inregulation 333 of the 2006 Regulations, for “control system”
substitute “internal control system and in accordance with the money laundering and

terrorist financing provisions set out in Part VI of Schedule 6.

) In regulation 334(3) of the 2006 Regulations, for the words

from “customer in accordance with” to the end substitute the following words-
“customer-

(a) to an account with a financial institution in his

name;

(b)  to an account with an associate of the licensee in

his name; or

() by providing a non-negotiable instrument
marked “account payee” made out in his name
and forwarded to his address as recorded in

accordance with regulation 332,

pursuant to the terms and conditions governing the customer relationship and

as set out in the licensee’s approved internal control system.”.

6) For regulation 336 of the 2006 Regulations substitute the

following regulation-



&

‘Compliance with money laundering and terrorist financing provisions.
336. (1) AneGambling licensee and, to the extent applicable, an

associate shall comply with the money laundering and terrorist financing

provisions set out in Part VI of Schedule 6.

(2)  For the purposes of section 22(5) of the Ordinance, any
requirement set out in Part VI of Schedule 6 is specified as a “money
laundering offence™.”.

(7)  For Part VI of Schedule 6 to the 2006 Regulations substitute
the Part set out in the Schedule to these Regulations.

Further and modified definitions.
3. ¢)) In regulation 401(1) of the 2006 Regulations, insert the

following definitions at the appropriate alphabetical places-

““business risk assessment” means an assessment which documents
the exposure of the business of an eGambling licensee to money laundering
and terrorist financing risks, and vulnerabilities, including those that may arise
from new or developing technologies that might favour anonymity, taking into

account its-

(a) size, nature and complexity; and

(b) customers and services and the ways in which it

provides those services;”;

““customer relationship” means a continuing relationship between an
eGambling licensee and a registered customer to enable the effecting of

gambling transactions;”;



““employee” means an individual working, including on a temporary

basis, for an eGambling licensee whether under a contract of employment, a

contract for services or otherwise;”;

““money laundering” is any act which-

(@)

(b)

©

()

(©)

constitutes an offence under section 38, 39 or 40 of the
Criminal Justice (Proceeds of Crime) (Bailiwick of

Guernsey) Law, 1999b;

constitutes an offence under section 57, 58 or 59 of the

Drug Trafficking (Bailiwick of Guernsey) Law, 2000°;

constitutes an attempt, conspiracy or incitement to

commit an offence specified in subparagraph (a) or (b);

constitutes aiding, abetting, counselling or procuring the
commission of an offence specified in paragraph (a) or
(b); or

would constitute an offence specified in paragraph (a),
(b), (c) or (d) if done in the Bailiwick of Guernsey,

irrespective of the value of the property involved and, for the purposes of this

definition, having possession of any property shall be taken to be doing an act

in relation to it;”;

b

Order in Council No. VIII of 1999; No. II of 2005; No. XV of 2007; Guernsey

Ordinance Nos. XX VIII and XXXIII of 1999; No. XII of 2002; No. XXXIII of 2003;
No. XLVII of 2007; GSI No. 27 of 2002; and No. 33 of 2007.

c

Order in Council No. VII of 2000; No. II of 2005; Nos. XVI and XVII of

2007; and Guernsey Ordinance No. XXXIII of 2003.



““relevant employee” means any-
(a) member of the eGambling licensee’s board of directors;

(b)  member of the management of the eGambling licensee;

and
(c) employees whose duties relate to the effecting of

gambling transactions, including arranging payments in

respect of such transactions,
whether or not they hold a key individual certificate;”;

““risk” means a risk of money laundering or terrorist financing

occurring and “risk assessment” shall be construed accordingly;”;

““Terrorism Law” means the Terrorism and Crime (Bailiwick of

Guernsey) Law, 2002d;”; and
““terrorist financing” means doing any act which-
(a) constitutes an offence under section 8, 9, 10 or 11 of the
Terrorism Law and, for the purposes of this definition,
the “purposes of terrorism” shall include, to the extent

that they do not already do so-

@) any attempt, conspiracy or incitement to carry

d Order in Council No. XVI of 2002; No. XIII of 2006; Guernsey Ordinance

No. XXXIII of 2003; and No. XLVI of 2007.



(b)

©)

(d

out terrorism within the meaning of section 1 of

the Terrorism Law, or

(ii)  aiding, abetting, counselling or procuring the

carrying out of such terrorism;

constitutes an attempt, conspiracy or incitement to

commit an offence specified in subparagraph (a);

constitutes aiding, abetting, counselling or procuring the
commission of an offence specified in subparagraph (a);

or

would, in the case of an act done otherwise than in the
Bailiwick of Guernsey, constitute an offence specified
in subparagraph (a), (b) or (c) if done in the Bailiwick

of Guernsey,

irrespective of the value of the property involved and, for the purposes of this

definition, having possession of any property shall be taken to be doing an act

in relation to it;”.

(2)  Inregulation 401(1) of the 2006 Regulations-

@

®

in paragraph (b) of the definition of “appropriate
resources”, for “illegality; and” substitute “illegality,
including, for the avoidance of doubt, whether those
resources may have been derived from money

laundering or terrorist financing;”; and

in the definition of “appropriate services”, for
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“eGambling.” substitute “eGambling and who have
satisfied applicable screening processes relating to
money laundering or terrorist financing on

recruitment;”.

Consequential amendments.
4. In the “ARRANGEMENT OF REGULATIONS” of the 2006

Regulations-

(a)

(®)

(©)

Interpretation.

immedihtely before the entry relating to regulation 266
in Chapter II of Part VI insert the following entry-

“265A. Regular review of approved internal

control system.”;

immediately after the entry relating to regulation 332

insert the following entries-

“332A.Customer accounts.
332B. Regular review of customer

relationship.”; and

for the entry relating to regulation 336 substitute the
following entry-

“336. Compliance with money laundering and

terrorist financing provisions.”.

S. (1) In these Regulations, “the 2006 Regulations” means the

Alderney eGambling Regulations, 2006, as amended by the Alderney eGambling



(Amendment) Regulations, 2006, the Alderney eGambling (Amendment) (No. 2)
Regulations, 2006 and the Alderney eGambling (Amendment) Regulations, 2007.

(2) The Interpretation (Guernsey) Law, 1948° applies to the
interpretation of these Regulations as it applies to the interpretation of an enactment in

force in the Island of Guernsey.

Transitional provisions.
6. ) The introduction by regulations 1 and 2 of requirements to

supplement or modify the content required in an eGambling licensee’s internal control
system shall be deemed to constitute a control change notice as if it were given in
accordance with regulation 266 of the 2006 Regulations to all eGambling licensees
whose internal control systems have, or will have, been approved on or before 30™
April, 2008 and requires such an eGambling licensee to apply for approval from the
Commission for the necessary changes to a revised internal control system by 30™
May, 2008.

2) In respect of an eGambling licensee whose internal control
system has, or will have been, approved on or before 30" April, 2008, paragraph 1 of
Part VI of Schedule 6 (as substituted by these Regulations) shall apply as if it required
the licensee to carry out a suitable and sufficient business risk assessment as soon as

reasonably practicable and in any event by 30™ May, 2008.

3) In relation to a customer relationship established prior to 1
May, 2008 in respect of which there is maintained an anonymous customer account or
a customer account which the eGambling licensee, or, when applicable, an associate
on the licensee’s behalf, knows, or has reasonable cause to suspect, is in a fictitious
name, it shall as soon as possible thereafter and in any event before such account is

used again in any way ensure that the measures required by paragraph 2 of Part VI of

Ordres en Conseil Vol. XIII, p. 355.
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Schedule 6 (as substituted by these Regulations) are taken as if subparagraph (d)
thereof applied and either amend the registered customer’s account accordingly or

take the steps required by paragraph 5 thereof.

Citation.
8. These Regulations may be cited as the Alderney eGambling (Money
Laundering Amendments) Regulations, 2008.

* Commencement.
9. These Regulations shall come into force on the 1 May, 2008.

Dated this 17" day of March, 2008.

ISABEL PICORNELL
Member of the Alderney Gambling Control Commission

for and on behalf of the Commission.
Regulation 3(6
SCHEDULE
SUBSTITUTED PART VI OF SCHEDULE 6

“Regulation 336
PART VI

MONEY LAUNDERING AND TERRORIST FINANCING PROVISIONS
Risk assessment
Business risk assessment.

1. An eGambling licensee shall carry out a suitable and sufficient

business risk assessment before submitting its application for approval of its internal
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control system in accordance with regulation 252.

Customer due diligence.

Customer due diligence, elc.

2. An eGambling licensee shall undertake customer due diligence

measures-

(@)

)

(©)

d

subject to paragraph 4, before registering a customer in

accordance with regulation 332;

immediately after a registered customer, in accordance

with regulation 333, makes a deposit-

@ of €3,000 or more, or

(ii)  that results in the total value of his deposits in
the course of any period of 24 hours reaching or
exceeding €3,000;

when it knows or suspects or has reasonable grounds for
knowing or suspecting that a person is engaged in

money laundering or terrorist financing; or

when it doubts the veracity or adequacy of documents,
data or information previously obtained for the purposes

of identification or verification of a registered customer.

Additional customer due diligence.
3. ¢)) Where an eGambling licensee is required to carry out customer

due diligence in accordance with paragraph 2, it shall also carry out enhanced
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customer due diligence in relation to the following customer relationships-

(2)

(b)

(©)

a relationship in which the customer or any beneficial
owner or underlying principal is a politically exposed

person;

a relationship where the customer is established or
situated in a country or territory that does not apply or

insufficiently applies the FATF Recommendations;

a relationship which has been assessed as a high risk

relationship pursuant to regulation 332(1A) or 332B.

2) Where a customer relationship falls within subparagraph (1)(a),

an eGambling licensee shall-

(@)

(b)

ensure that senior management approval is obtained for
registering the customer, or, in the case of an existing

registered customer, continuing that relationship;

take reasonable measures to establish the source of any
funds and of the wealth of the customer and beneﬁcial.

owner and underlying principal.

3) Where the customer was not physically present when an

activity set out in paragraph 2(a) or (b) takes place, the eGambling licensee shall take

adequate measures on a risk-sensitive basis to compensate for the specific risk arising

as a result-

(@)

when carrying out customer due diligence measures;

and
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(b) when carrying out monitoring of that relationship

pursuant to paragraph 6.

Timing of identification and verification.
4. Verification of the identity of the customer and of any beneficial owner

and underlying principal may be completed following the registration of the customer

provided that-

(a) it is cbmpleted as soon as reasonably practicable

thereafter;

(b)  the need to do so is essential not to interrupt the normal

conduct of the eGambling licensee’s business; and

(©) appropriate and effective policies, procedures and
controls are set out in the licensee’s approved internal

control system so as to manage risk.

Non-compliance with customer due diligence measures, etc,
5. Where an eGambling licensee is unable to comply with paragraph 2

and, where applicable, paragraph 3, it shall-

(a) in the case of a person wishing to become a registered

customer, not register that person as a customer;

(b) in the case of an existing registered customer, terminate

that customer relationship; and

(c)  consider whether making a disclosure is required

pursuant to Part I of the Disclosure Law or section 12 of



